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3. ASSIGNMENT 

Any assignment of SELLER's Contract rights or delegation of SELLER's duties shall be void, unless prior written consent is given by 
LOCKHEED MARTIN.  

4. COMMUNICATION WITH LOCKHEED MARTIN CUSTOMER 

LOCKHEED MARTIN shall be solely responsible for all liaison and coordination with the LOCKHEED MARTIN customer, including the 
U. S. Government, as it affects the applicable prime contract, this Contract, and any related contract. 

5. CONTRACT DIRECTION  

(a) Only the LOCKHEED MARTIN Procurement Representative has authority on behalf of LOCKHEED MARTIN to make changes to this 
Contract. All amendments must be identified as such in writing and executed by the parties.  

(b) LOCKHEED MARTIN engineering and technical personnel may from time to time render assistance or give technical advice or 
discuss or effect an exchange of information with SELLER's personnel concerning the Work hereunder. No such action shall be 
deemed to be a change under the "Changes" clause of this Contract and shall not be the basis for equitable adjustment.  

(c) Except as otherwise provided herein, all notices to be furnished by SELLER shall be in writing and sent to the LOCKHEED MARTIN 
Procurement Representative.  

6. COUNTERFEIT WORK 

(a) For purposes of this clause, Work consists of those parts delivered under this Contract that are the lowest level of separately 
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(b) SELLER agrees to notify LOCKHEED MARTIN if any deliverable under this Contract is restricted by export control laws or 
regulations.  

(c) SELLER shall immediately notify the LOCKHEED MARTIN Procurement Representative if SELLER is, or becomes, listed in any 
Denied Parties List or if SELLER's export privileges are otherwise denied, suspended or revoked in whole or in part by any U.S. 
Government entity or agency, or by any entity or agency of SELLER's own country.  

(d) LOCKHEED MARTIN ITAR Controlled Technical Data can be provided to SELLER's same country national employees ONLY. Third 
Country national employees and/or dual country national employees of SELLER are not authorized to receive LOCKHEED MARTIN 
ITAR Controlled Technical Data without separate authorization and approval by LOCKHEED MARTIN and the U.S. Government.  

(e) If ITAR Controlled technical data required to perform this Contract is exported pursuant to ITAR 124.13 to SELLER under a DSP-5, 
Offshore Procurement license, SELLER shall comply with the following: 

(1) ITAR Controlled technical data shall be used only to manufacture the Work required by this Contract; and 

(2) ITAR Controlled technical data shall not be disclosed to any other person except lower-tier subcontractors within the same 
country; and 
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(5) Third Country and dual country national employees of SELLER's authorized lower-tier subcontractors are not authorized to 
receive LOCKHEED MARTIN ITAR Controlled Technical Data without separate authorization and approval by LOCKHEED MARTIN and 
the U.S. Government.  

 (h) SELLER shall be responsible for all losses, costs, claims, causes of action, damages, liabilities and expense, including attorneys' 
fees, all expense of litigation and/or settlement, and court costs, arising from any act or omission of SELLER, its officers, 
employees, agents, suppliers, or subcontractors at any tier, in the performance of any of its obligations under this clause. 

11. EXTRAS  

Work shall not be supplied in excess of quantities specified in this Contract. SELLER shall be liable for handling charges and return 
shipment costs for any excess quantities.  

12. FURNISHED PROPERTY  

(a) LOCKHEED MARTIN may provide to SELLER property owned by either LOCKHEED MARTIN or its customer (Furnished Property). 
Furnished Property shall be used only for the performance of this Contract.  

(b) Title to Furnished Property shall remain in LOCKHEED MARTIN or its customer. SELLER shall clearly mark (if not so marked) all 
Furnished Property to show its ownership.  

(c) Except for reasonable wear and tear, SELLER shall be responsible for, and shall promptly notify LOCKHEED MARTIN of, any loss or 
damage. Without additional charge, SELLER shall manage, maintain, and preserve Furnished Property in accordance with good 
commercial practice. 

(d) At LOCKHEED MARTIN's request, and/or upon completion of this Contract, SELLER shall submit, in an acceptable form, inventory 
lists of Furnished Property and shall deliver or make such other disposal as may be directed by LOCKHEED MARTIN.  
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(1) LOCKHEED MARTIN will not be a party to the importation of Work, the transaction(s) represented by this Contract will be 
consummated after importation, and SELLER will neither cause nor permit LOCKHEED MARTIN's name to be shown as "Importer Of 
Record" on any customs declaration Temporary or Import Bond; and 

(2) Upon request and where applicable, SELLER will provide to LOCKHEED MARTIN Customs Form 7501 entitled "Customs Entry", 
properly executed. 

15. INDEPENDENT CONTRACTOR RELATIONSHIP  

(a) SELLER is an independent contractor in all its operations and activities hereunder. The employees used by SELLER to perform 
Work under this Contract shall be SELLER's employees exclusively without any relation whatsoever to LOCKHEED MARTIN. 

(b) SELLER shall be responsible for and hold harmless LOCKHEED MARTIN and its customers from and against all losses, costs, 
claims, causes of action, damages, liabilities, and expenses, including attorneys fees, all expenses of litigation and/or settlement, 
and court costs, arising from any act or omission of SELLER, its officers, employees, agents, suppliers, or subcontractors at any 
tier, in the performance of any of its obligations under this Contract.  

16. INFORMATION OF LOCKHEED MARTIN  

(a) Information provided by LOCKHEED MARTIN to SELLER remains the property of LOCKHEED MARTIN. SELLER agrees to comply 
with the terms of any proprietary information agreement with LOCKHEED MARTIN and to comply with all proprietary information 
markings and restrictive legends applied by LOCKHEED MARTIN to anything provided hereunder to SELLER. SELLER agrees not to use 
any LOCKHEED MARTIN provided information for any purpose except to perform this Contract and agrees not to disclose such 
information to third parties without the prior written consent of LOCKHEED MARTIN. SELLER shall maintain data protection 
processes and systems sufficient to adequately protect LOCKHEED MARTIN provided information and comply with any law or 
regulation applicable to such information. 

(b) If SE
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18. INSURANCE/ENTRY ON LOCKHEED MARTIN FACILITIES 

(a) In the event that SELLER, its employees, agents, or subcontractors enter the site(s) of LOCKHEED MARTIN or its customers for any 
reason in connection with this Contract then SELLER and its subcontractors shall maintain for the performance of this Contract 
workers compensation, commercial general liability (CGL) and automobile liability (AL) (third party bodily injury and property 
damage liability) insurance with a minimum of $1,000,000 per occurrence limit and such other insurance as LOCKHEED MARTIN may 
require. SELLER shall provide LOCKHEED MARTIN thirty (30) days advance written notice prior to the effective date of any 
cancellation or change in the term or coverage of any of SELLER's r
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(c) In addition to the Government's rights in data and inventions SELLER agrees that LOCKHEED MARTIN in the performance of its 
Prime contract obligation, shall have an unlimited, irrevocable, paid-up, royalty-free right to make, have made, sell, offer for sale, 
use, execute, reproduce, display, perform, distribute (internally or externally) copies of, and prepare derivative works, and authorize 
others to do any, some or all of the foregoing, any and all, inventions, discoveries, improvements, maskworks and patents as well as 
any and all data, copyrights, reports, and works of authorship, conceived, developed, generated or delivered in performance of this 
Contract.  

d) The tangible medium storing all reports, memoranda or other materials in written form including machine readable form, 
prepared by SELLER and furnished to LOCKHEED MARTIN pursuant to this Contract shall become the sole property of LOCKHEED 
MARTIN.  
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(c) LOCKHEED MARTIN shall have a right of setoff against payments due or at issue under this Contract or any other contract 
between the parties. 

(d) Payment shall be deemed to have been made as of the date of mailing LOCKHEED MARTIN's payment or electronic funds 
transfer. 

(e) Unless otherwise specified, prices include all applicable federal, CID 2 >>B.ch6(t)3d-9877( M)-7(A)r -1(a)1(p)-6at 
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30. SELLER BUSINESS SYSTEMS 

"SELLER Business Systems” as used in this clause means SELLER’s material management and accounting system, cost estimating 
system, accounting system, earned value management system, property management system, and purchasing system. If SELLER’s 
Business Systems are reviewed and approved by a Government agency, SELLER shall provide prompt notice to LOCKHEED MARTIN 
whenever there is a material change in the status of the Government’s approval or determination of adequacy of any of SELLER’s 
Business Systems.  

31
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(d) In the event of a termination for convenience or change, no claim will be allowed for any manufacture or procurement in 
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Public License(MPL), or variations thereof, including without limitation licenses referred to as "Free Software License", “Open Source 
License”, “Public License”, or “GPL Compatible License.”  

(d) As used herein, "FLOSS" means software that incorporates or embeds software in, or uses software in connection with, as part 
of, bundled with, or alongside any (1) open source, publicly available, or "free" software, library or documentation, or (2) software 
that is licensed under a FLOSS License, or (3) software provided under a license that (a) subjects the delivered software to any FLOSS 
License, or (b) requires the delivered software to be licensed for the purpose of making derivative works or be redistributable at no 
charge, or (c) obligates LOCKHEED MARTIN to sell, loan, distribute, disclose or otherwise make available or accessible to any third 
party (i) the delivered software, or any portion thereof, in object code and/or source code formats, or (ii) any products incorporating 
the delivered software, or any portion thereof, in object code and/or source code formats.  

(e) SELLER agrees to defend, indemnify, and hold harmless LOCKHEED MARTIN, its customers and suppliers from and against any 
claims, damages, losses, costs, and expenses, including reasonable attorneys fees, relating to use in connection with this Contract 
or the delivery of FLOSS.  

37. USE OF DELIVERABLE TECHNICAL DATA AND COMPUTER SOFTWARE  

(a) This clause applies only to technical data or computer software delivered by SELLER to LOCKHEED MARTIN under this Contract. 

(b) As used in this clause "Nonconforming Marking" means any confidential, proprietary, or other restrictive-use markings that are 
not expressly permitted by applicable FAR, DFARS, NASA FAR Supplement or other U.S. Government agency acquisition clauses 
incorporated into this Contract. SELLER shall not deliver technical data or computer software that contains Nonconforming 
Markings. On behalf of the Government, LOCKHEED MARTIN may notify SELLER of such a Nonconforming Marking. If SELLER fails to 
remove or correct such marking within sixty (60) days after such notification, LOCKHEED MARTIN may, notwithstanding any other 
provision of this Contract, ignore or, at SELLER’s expense, remove or obliterate, any such Nonconforming Marking as may be on 
technical data or computer software delivered by SELLER. 

38. WAIVERS, APPROVALS, AND REMEDIES 


